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(vi) The proposed facility, project, or
use will provide, without user or cus-
tomer charges, a valuable benefit to
the general public or to the programs
of the Secretary of Agriculture.

(2) An applicant’s or holder’s request
for a full or partial waiver of a proc-
essing or monitoring fee must be in
writing and must include an analysis
that demonstrates how one or more of
the criteria in paragraphs (f)(1)(i)
through (f)(1)(vi) of this section apply.

(g) Exemptions from processing or moni-
toring fees. No processing or monitoring
fees shall be charged when the applica-
tion or authorization is for a:

(1) Noncommercial group use as de-
fined in §251.51, or when the applica-
tion or authorization is to exempt a
noncommercial activity from a closure
order, except for an application or au-
thorization for access to non-Federal
lands within the boundaries of the Na-
tional Forest System granted pursuant
to section 1323(a) of the Alaska Na-
tional Interest Lands Conservation Act
(16 U.S.C. 3210(a)).

(2) Water systems authorized by sec-
tion 501(c) of the Federal Land Policy
and Management Act of 1976 (43 U.S.C.
1761(c)).

(3) A use or activity conducted by a
Federal agency that is not authorized
under Title V of the Federal Land Pol-
icy and Management Act of 1976 (43
U.S.C. 1761-1771); the Mineral Leasing
Act of 1920 (30 U.S.C. 185); the National
Historic Preservation Act of 1966 (16
U.S.C. 470h-2); or the Act of May 26,
2000 (16 U.S.C. 4601-6d).

(4) Recreation special use as defined
in the Forest Service’s directive sys-
tem and requires 50 hours or less for
Forest Service personnel to process, ex-
cept for situations involving multiple
recreation special use applications pro-
vided for in paragraph (c)(3) of this sec-
tion. No monitoring fees shall be
charged for a recreation special use au-
thorization that requires 50 hours or
less for Forest Service personnel to
monitor.

(h) Appeal of decisions. (1) A decision
by the authorized officer to assess a
processing or monitoring fee or to de-
termine the fee category or estimated
costs is not subject to administrative
appeal.

§251.59

(2) A decision by an authorized offi-
cer’s immediate supervisor in response
to a request for substitution of an al-
ternative fee category or alternative
estimated costs likewise is not subject
to administrative appeal.

(i) Processing and monitoring fee sched-
ules. (1) The Forest Service shall main-
tain schedules for processing and moni-
toring fees in its directive system (36
CFR 200.4). The rates in the schedules
shall be updated annually by using the
annual rate of change, second quarter
to second quarter, in the Implicit Price
Deflator-Gross Domestic Product (IPD-
GDP) index. The Forest Service shall
round the changes in the rates either
up or down to the nearest dollar.

(2) Within 5 years of the effective
date of this rule, March 23, 2006, the
Forest Service shall review these rates:

(i) To determine whether they are
commensurate with the actual costs
incurred by the agency in conducting
the processing and monitoring activi-
ties covered by this rule and

(ii) To assess consistency with proc-
essing and monitoring fee schedules es-
tablished by the United States Depart-
ment of the Interior, Bureau of Land
Management.

[71 FR 8913, Feb. 21, 2006]

§251.59 Transfer of authorized im-
provements.

If the holder, through death, vol-
untary sale, transfer, or through en-
forcement of a valid legal proceeding
or operation of law, ceases to be the
owner of the authorized improvements,
the authorization terminates upon
change of ownership. Except for ease-
ments issued under authorities other
than §251.53(e) and leases and ease-
ments under §251.53(1) of this subpart,
the new owner of the authorized im-
provements must apply for and receive
a new special use authorization. The
new owner must meet requirements
under applicable regulations of this
subpart and agree to comply with the
terms and conditions of the authoriza-
tion and any new terms and conditions
warranted by existing or prospective
circumstances.

[63 FR 65967, Nov. 30, 1998]
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